THE ROLE OF THE STATE
VERY REVEREND MONSIGNOR THOMAS 0. MARTIN* V ARIED, INDEED, HAVE BEEN the positions taken by philosophers with regard to the right of the State to educate its citizens. In both ancient and modern times there have been those who suggested that the State be given all power. Thus, Plato in the dialogue, The Republic, advances the theory that the State should select those who would compose the elite class of "guardians," especially the rulers, and educate them according to definite rules which the State would lay down by law. While he does not propose to force into this the children selected, preferring to make education rather a sort of amusement at first, in order to discover the natural bent of the child, he does propose that those particularly selected at the age of twenty should thenceforth follow a pattern prescribed by the State. The parents would have nothing to do with the upbringing of their children, for the State would do all.
1
In his later dialogue, The Laws, Plato returns to the idea that children should be trained from the first with an eye to the callings which they would pursue in later life. 2 George Hegel, too, with his idea that the State is the highest degree of the objective spirit, naturally attributes thereto all power over the lives of the citizens, in the field of education as well as in others.
3 No *Ph.D., S.T.D., J.C.L. St. Joseph's Seminary, Grand Rapids, Michigan. perhaps, in dealing with this period, rather speak of a kin-organized society than of one politically-organized) was unable to take much care of the education of its citizens. It was at this point that the Church, by establishing schools in parish houses, came to the rescue.
PLATO, THE REPUBLIC, BKS. I-VII (especially II-IV
8 By the time of Charlemagne, we find laws being made which urged the establishment of schools by priests and monks to serve not only clerical and monastic candidates but also the children, both of servile and of noble condition, from the countryside.9 His son, Louis I, "the Pious," also provided for aid in establishing such schools.' 0 In more recent times, however, at the other extreme, we find totalitarian governments making every effort to revamp the system of education in such wise as to produce a citizen who will be a useful tool of the State. Thus, the sole aim of education under the Fascists was to bring about the complete identification of the individual with the State, imbuing him with a passionate zeal to serve his country. Education was compulsory from the age of four and was continued even after school years through the Dopolavoro movement. Administration and control of schools was centralized under the Minister of National Education. While non-State schools continued to exist, all schools were subject to the same regulations, e.g., no textbook could be used which had not been approved by the Minister of National Education, and local school authorities were supplanted by state inspectors and supervisors."
The Nazis, too, tended to monopolize education, closing the door of private preparatory schools to new pupils, 12 and using terror to force the children out of the Catholic schools so that they might be trained to be the new type of man with "a will of steel in a magnificent racial body." ' 13 Interesting is the decision of the Vormundschaftsgericht, Frankfurt am Main-Hbchst, Germany, May 4, 1937,'14 which held that a mother who, after getting a divorce and obtaining custody of the children, determined to withdraw them from the schools in which they were and to send them to a religious school, was abusing her right of custody, and withdrew the right, transferring it to the father. The court further stated that the transfer to religious institutions as intended by the mother did not further the interests of the children's education, but rather responded to the interests of religious-charitable circles which were eager to increase the numbers of their pupils. Similar is the decision of the Amtsgericht, Wilster, Germany, February 26, 1938,15 which held that a father, a member of Jehovah's Witnesses, who prevented his children from joining the Hitler Youth was abusing his right of custody over his children and endangering their spiritual welfare. The court, therefore, deprived him of his right of custody in that regard and went on to say that side by side with the school and the Hitler Youth the home in particular was under a serious responsibility to discharge an important educational function assigned to it by the State, a func- 
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tion which formed part of the legal right and duty of the parents to care for the personal welfare of the children.
The Communist Party, also, dictates, in the countries where it holds sway, the system of education. As Plato suggested long ago, it has the children taught that their first loyalty is to the State rather than to their parents. The State takes entire charge of their education, decides what trade or profession they will follow, and supervises even their recreation and sports. They spend little time in the home. After the period of universal compulsory elementary education, divorced from the Church's influence,'
6 those who show promise are given scholarships for higher education, while those who do not are placed in the "Labor Reserves," "battalions" of which may be sent wherever they are needed. The scholarship student, however, cannot choose his vocation. Some are selected to take short courses in a trade or industrial school. Others enter a four-year technical high school (tekhnikum). Graduates of technikums and of the ten-year city schools are eligible to enroll in a technical institute or university. 1 7 Outside of school too, the Party takes control of the youth through the "Octobrists," the "Pioneers," and the "Komsomols."18 How different from the theory and the practice of the totalitarians is that en- The Court also noted: No question is raised concerning the power of the State reasonably to regulate all schools, to inspect, supervise and examine them, their teachers and pupils; to require that all children of proper age attend some school, that teachers shall be of good moral character and patriotic disposition, that certain studies plainly essential to good citizenship must be taught, and that nothing be taught which is manifestly inimical to the public welfare.
22
Our state courts, too, have expressed themselves in a similar vein. Thus, the Supreme Court of Kansas has said:
Sometimes it is declared that the rearing of children is a function which the state delegates to parents, and which it may resume at will, for its welfare through welfare of the child. The rearing of children is not in fact a function delegated by the state to the citizen, any more than the begetting of children is a delegated state function, and the theory of government recognized by the declara- He also states that this right both cannot be abdicated, since it is joined to a most serious duty, and is antecedent to any right of civil society and of the State, and for that reason it is not permitted for any power on earth to infringe upon it.
29
He quotes St. Thomas Aquinas"° who says that nature does not intend the begetting alone of a child, but also intends that it be led and moved forward to the perfect status of a human being insofar as he is a human being, i.e., the state of virtue. It is for this reason, says the Pope, that the Church in its Code of Canon Law clearly states that parents are bound by a most serious obligation to care for the education of the child both religious and moral, and physical and civil, in keeping with their abilities, and to provide for their temporal welfare, too.
31
Rejecting, as do our courts, the idea that the child belongs to the State rather than to the family, he quotes Leo XIII who wrote that the children are something of the father, as it were a sort of amplification of the person of the father, and that, if we wish to speak with exactness, they do not enter into and become participants in civil society by themselves, but do so through the domestic community in which they are begotten.
2
The family may exercise its right and perform its duty to educate in various ways. An isolated family on a lonesome frontier may not be able to provide more than the 27 Id. at 47.
28 Denton v. James, 107 Kan. 729, 193 Pac. 307, 310 (1920 That the State should provide this assistance to families so that children thereof may be properly educated follows not from any relationship of parenthood between the State and the child, but from the authority which has been given to the State to promote the common welfare on earth, which is its particular reason for existence. 4 This common welfare consists in preserving peace and security for families and individuals to enjoy in exercising their rights and in gaining as great an abundance of spiritual and temporal blessings as is possible in this mortal life through the concordant efforts of all. 38 The State has, therefore, a duty inherent in its authority to protect 88 State v. Peterman, 32 Ind. App. 665, 70 N.E. 550, 551 (1904) . 34Christian Education of Youth (1929) , FIVE GREAT ENCYCLICALS 37, 48 (1939 and to advance the rights of families and individuals without absorbing them, as it were, or substituting itself for the family. Particularly with regard to education, therefore, it has the right, or, to speak more exactly, the duty to protect by its laws an antecedent right of the family, and to observe the supernatural rights of the Church with regard to Christian education. Pius XI-notes that sometimes the inertia, the lack of skill, or even the unworthiness of the parents brings it about that the State has to protect the child's rights with regard to education. The right of the parents to educate, after all, is not absolute, but depends upon the natural and divine. law, wherefore it is subject not only to the authority of the Church, but also to the vigilence and care of the State, for the common welfare. In doing this the State is not substituting itself for the family, but is, in keeping with the natural rights of the child and the supernatural rights of the Church, providing for the need with opportune assistance. 37 Particularly, Pius XI teaches, it is the function of the State, as the common welfare requires, to promote the education of the young in several ways. 38 Negatively, it can and should remove public impediments to a moral and religious education of youth. Our courts, indeed have repeatedly said education involves moral training.
39
Positively, the State can favor and aid the work undertaken by the Church and the family. It can also provide for education where the efforts of the parents are lacking
